
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF MILLARD

STATE 0F UTAH,

RICLLANDS IRRIGATION CoMPANY,
a corporation, ' )

)

Plaintiff, ),)

-vs- )
)

wEswIEI^r IRRTGATTON COMPANY, )
a corporation, et al, )

)

Defendants. )
)

STATE ENGINEER OF TIIE STATE )
oFurAH, r' )

)

Petltioner )
)

for General AdJudication of )
water Rights, )

)

VERMILLION IRRIGATION COMPANY )

a corporatlon, )
)

ClaLnant and )

Appellant, )
)

DELTA CANAL COMPANY, a corporatlon, I
DESERET IRRIGATION COMPANY, a corporation, (
MELVILLE IRRIGATION COMPAM, a corporarlon,(
ABRAITAM IRRIGATION COMPANY, a corporarlon, (
CENTML UTAII WATER COMPAi\fy, a corporarlonr j

ObJectore and
Respondents.

)
)
)

JUDGMEM MODITYING A}ln
AMENDING FINDINGS OF FACT.
QONCLUSIONS OF LAW AND
DECREES HERETOFORE MADE
AND ENTERED HEREIN.

Said actlon as to the water rights of clainant VermlLl-ion lrrigatlon Company,
a corporation, having been heretofore trled ln this court and this court havlng
hereafter, to-wLt' on or about March 24, 1936, made and entered lts Findings of
Fact, Conclusions of Law and Decree with refereance to the water rlghts of sald
claimant Vernil-l-ton Irrigation Conpanlr a corporation, and. thls court havlng
thereafter, to-!tlt' on or about the 30th day of Noriemberr' tgZO, made and entered
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its decree deterrninlng the relatlve rights of the various clalmants to the waters

of Sevler River and lts trlbutaries, therein and whereby thls court determined

the water rights of cl-afunant VerrniLl"ion lrrigation Company, and sald clalmant
Vermillion Irrigatlon Conpanyr a corporation, having thereafter appealed to the

Supreme Court of the State of Utah from said respeetive decrees, and said Suprene

Court of the State of Utah having ordered thaE sald decrees be reversed and the

cause remanded, with instructions to make new findlngs, concluslons and decree i.n
confornity with the decislon of said Supreme Court of the State of Utah as expressed

in its said decision:
N0l^1, THEREFORE, upon appllcation of the aforesaid clalmant and objectors,

through thelr respective attorneys, and in confornlty with the mandate of the

Supreme Court, lt ls hereby ORDERED, ADJUDGED andDECREED that the findings of
fact, conclusions of law and decrees heretofore made and entered herel-n, as

affectl-ng Verrnilllon lrrlgation Company, be and the same are vacated and set aslde,
and in LLeu thereof the folLowing findings of fact,, concluslons of law and decree

be and the same are hereby substltuted:

FINDINGS OF FACT

l.

The court flnds that on or about February 20, 1931 sald parties nade and

entered a stipulation, Exhlbit ttCtt herel-n, to which reference is hereby made and

by whlch reference the same ls amde a part hereof, whereln and whereby lt, was

sElpulated and agreed as to the rights of sal-d respecELve parties ln and to the
$raters of Sevier River; that as a part of said stipulatlon the righc of Vermillion
Irrigatlon Company, oEherwlse known as Vernlllion Canal Conpany, as one of the
prlmary rights Sectlon A, Sevier County, was descrlbed as follows:

"Al-l- the r4rater of Sevier River accumulating therein between the
Annabella Dam and the VermiLlion Dam, not exceeding 37r80 c.f.s. with
perlod of use from January lst to December 31st in each and every year;
provided, however, that whenever the water ylelded between the Annabel-la
Dam and the Vermllllon Darn shall not be sufficient to supply to said
Vernillion Irrigation Company the said 37.80 c.f.s., then the rights
hereinbefore mentioned and set out as primary rlghts under Sectlon A
shall pro rate equally with the said Vernlll-ion lrrJ-gatlon Company.

II.

The court finds that lt was the intentlon of the parties signlng the stipul-ation



-3-

dated February 20, 1931, Exhibit"C"herein, that Vermillion Irrigation Cornpany

should not and dld not parL vrith any of its rlghrs awarded it, under the Decree

made and entered ln the Slxth Judiclal Dlstrlct Court ln and for Sevler County,

in the case of "Richfield Irrlgation Canal Company, et al, vs. Clrclevill-e
Irrlgat,ion Courpany, et al,t'under date of May 16, 1906, and known as the "Morse

Decree'r, but that it retained unimpared all the rights granted to iE under that
Decree.

III.
That under and pursuant to the said Morse Decree, Vermilllon Irrlgation

Company ls entitled to 37.80 c.f.s. of the prlmary direct flow of the Sevier

River in Zone A, from January Ist to December 3lst in each and every year, both

inclusive, whenever it can beneflcially use the same, to be dlverted from the

Sevier River at the Verurillion Dam, as now located, through lts canal for use for
domestic, cullnary, stoclc watering and irrigation purposes, on the lands under

its said cana1.

IV.
That pursuant to the terms and provislons of sald stipulation, Exhlblr "C",

as subsequently modlfled, certaln of the primary users of the Sevler River in
Zone A ln Sevler County consenE.ed to a llmltatlon upon the perlod of use of sald
prl-mary r,rater for irrigation purposes, to a period of time from April lst to
September 30th, incluslve, of each and every year, in exchange for the right to
store water ln the Piute Reservoir and call for the use of same, all as set forth
and contained in said stipulation as rnodified and as provided for and as defined
in the decree dated November 30, l936rherein, and that sald Sevier Bridge Reservoir
Cornpanles and the Piute Reservolr & Irrigatlon Company have succeded to the rights
of substantially all of the other users of priurary hrater ln Zone A during the non-
irrigation season from October lst to March 31st of each year, and are entitled
to take, store and use Lhe same.

V.

That at the time sald stlpulation daE,ed February 20, 1931, Exhiblt "C" herein,
r{,as entered into t,he parties thereto in uslng the language employed to define t1e
Vermllllon Irrigation Companyrs ri-ght, and particularly in using the wordsrraccumulated
and yie1ded", intended

as theretofore decreed

that the vermillion rrrigation company should retain its rights
and set forth in thaE certain decree known as Ehe Morse Decree

t
made and entered May 16'1906, from January lst to December 31st of each and evey year.
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vr.
That at the tine sald stipulation Exhtbtt "C" was enEered lnto the parties

thereto lntended that when, during the period from Aprll lst to Septenber 30th

there Ls not sufficient water to satisfy the prinary flrst class rlghts awarded

ln Section A, Sevier County", BS set forth ln the prlnted decree ln the General

AdJudicatlon case dated November 30, 1936, lncludlng the Vernllllon rlght, all
said prlurarv flrst cLass rlghts shal-l- pro rate; and that whenever during the

period from October lst to March 31st next succeedlng, inclusive' the Prlnary

direct flow in sald Sevler Rlver in Zone A whlch wouLd have been avallable for

satisfvlnF the rights entltled to use water duripg saLd perlod as set out l-n

oaragraoh III. Section A. subdivlslon I of sald Morse Decree. sald rlghts aggregatlng

a total 356.86 second feet. is insufflclent to satlsfv said rlehts then the Vernlllj-on

Irrlgation Company

deLlvered to lt at
shal-l be and ls entitled to lts pro rata share of said prLrnary flow

Its polnt of diverslon, to-wit, the VermiLllon DaD, to the same

extent and as fu1-J-y as though said other prlmary rlghts had not been conveyed' trans-

ferred or rel-inquished, and the Sevier Brldse Reservoir companies and the Plute

^, -!rReservoir & Irrigatlon Companv. whlch companies have succeeded to substantlallY

j.*.t; all of the balance of qald 356.86 secgn-d. feet of such dlrect prlmarv flow- for
;".f;fljosueh period. shall be entitl-ed to take and store thelr pro rata share of such w

'6t"1'l&,r'4-r

*:1in' rl/r,:ffilI::::v'-.atPJ 1'fthe perlod from October I
J',ttLaF trt--n XF f ilLrect flow of the river'

!t

W Adjudication

either the Piute Reservoir or the Sevier Bridge Reservolr.

VII.
l-n determlnlng Vernlllion Irrigatlon Companyts proportionate right durlng

from October lst to March 31st next succeeding, lnclusive, in the primary

the 22 c.f.s. stipul-ated ln the sald decree ln the General

Case as the make of the river between the two KJ.ngston gauging stations
shal1 be takenand the gauging statlon known as "sevler River bel-ow the Plute Damrl

into account ln computLng the anount of the prlnary fl-ow.

CONCLUSIONS OF LAI.T

As conclusions of 1aw, fron the foregolng findlngs the court concludes that

in the decree to be entered Ln the GeneraL Adjudlcation case there should be awarded

to VernilLLon lrrigatlon Company the same rlghts to the use of water to the Sevier

River as flxed by sald Morse Decree, with the right of pro ration when the waters

avaLLable to supply said water rlghts sha1l be lnsufficient, as hereLnbefore set

forth.
DECREE

NOW, THEREFORE, jl.tl ts hereby ORDERBD, ADJUDGED and DECREED:
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That ln the said decree dated November 30, 1936, on flle herein, the

provlslons deterninlng and declaring the rlghts of the Vermlllion Irrlgatlon
Company, someglmes cal-l-ed Verrnillion Canal Company, are hereby nodifled to con-

form to the terms and provisions hereinafter set forth, to-r{lt;

That the water rlght
Vernllllon Canal Company,

is as f ol-lows:

of
as

II.

said Vermil-l-ion Irrlgation Company, sornetimee call-ed

one of the primary rlghts, Section A. Sevler County,

"Al-1 the water of Sevler River accumulating thereln between the Annabella

Dan and the VErnll-l-ion Dam, not exceeding 37.80 c.f.s. with perlod of use

from January lsg to December 3lst in each and every year; provided, however,

that whenever the r,rater ylel-ded between the Annabella Dan and the Vermillion

Dan shall not be sufficlent to supply to said Vernllllon lrrigatlon Company

the said 37.80 c.f.s,, then the rlghts hereinbefore mentioned and set out

as primary rlghts under Sectlon A shall pro raLe equal-ly with the sal-d

Vermillion lrrigation ComPanY.

III.
That said water right of Vermil-lion Irrigation Cornpany (sometimes called

Verrnll-llon Canal Company) as herelnbefore described, is for domestic, eullnary,

stock watering and lrrigation purposes on the lands under its canal, and ls
the same as the rlghts awarded to lt under the decree made and entered in the

Sixth Judiclal Dlstrlct Court in and for Sevler County ln the case of Richfield

Irrlgation Canal Company, eE.al. vs. Clrclevil-J-e Irrigatlon Conpany' et.Ell., under

date of May 16, 1906, and known as the "Morse Decreett.

IV.

That whenever durlng the perlod frour Aprll- lst to Septenber 30th, incLuslve,

there is not sufflcient water to satisfy the rights herelnbefore mentloned and

set out as prlmary or flrst cl-ass riater rights under Section A, Sevler County,

incl-uding the VermiLLlon rtghts, then aLl- said primary or first class rights shall-

Pro rate.
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Whenever during the perlod frorn October lst to March'31st, next succeedlng,
incluslve, the pritnary flow in said Sevier Rlver in Zone A whlch would have been

avaLlabl-e to satisfy the rights entltled to use water durlng said perlod as set
out ln paragraph III, Section A, subdivlsion 1 of said Morse Decree, sald rights
aggregating a totaL of 356.86 section feet, is insufflclent to satisfy said rlghts,
then the Verrnil-l-Lon Irrigation Company shal-l be and is entitled to lts pro rata
share of said prinary fLow delivered to it at lts pol-nt of diversion, to-wi!, the
VermlLllon Dam, to the same extent and as fuJ-ly as though other primary rlghts
in sald Zone A had not been conveyed, transferred or relinqulshed as hereln set
forth, and the Sevier Brldge Reservoir companies and the Piute Reservoir & Irrigatlon
Company' which cornpanies have succeeded to substantialJ-y all of the balance of
sald 356.86 second feet of such direct prfinary flow, for such perlod, shal-l- be

entitled to take and store thelr pro rate share of such r,rater ln either the Piute
Reservoir or in the Sevier Brldge Reservolr.

VI.

That in determinlng Vermlllion Irrigation Companyts proportlonate right
durlng the period frour October lst Lo March 31st, next succeeding, lnclusive, in
the prlmary dlrect flow of the rlver, the 22 c.f.s. stipul-ated in the said decree
ln the General- Adjudlcatlon Case as the nake of the river between the two Kingston
gauglng statlons and the gaugl-ng station know as ttsevier Rlver below the piute
Dam" shal-l be taken into account, in computing the amount of the prirnary flow.

Dated thls 26 day of March, L94L.

sl Will L. Hovt

JUDGE



Fifth JudiciaL Distrlcr Court

certlfy that the foregolng ls
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ss

County CLerk and ex-officlo Cl-erk of the
in and for MllLard County, State of Utah, hereby
a ful-L, true and correct copy of the origLnal

STATE OF UTAH

COU}ITY OF MILLARD

)

)

r, Dale Ashnan

t Modlf and Amend Findl s of Fact, Concluslons of Law and Decrees
heretofore Made and Entered Hereln. ln the matter thereln entltl-ed, and now

on fll-e and of record in rny office.

Wltness

Court at
16th day

/s/

ny hand and seal of sald Dlstrlct
ny offlce in Mll_lard County thls
of Septernber , A.D. 191_:

Dale Ashman
Clerk,

By

Deputy.


